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The Santiago Appeals Court ruled that former dictator Gen. Augusto Pinochet (1973-1990) be
stripped of his immunity from prosecution, which could force the general to stand trial for human
rights abuses. The decision was made May 23 and reported in Chilean media the next day, and
formal publication of the decision is expected within the week. Pinochet returned to Chile in March
after 503 days under house arrest in Britain (see NotiSur, 1998-10-23).
Spanish Judge Baltasar Garzon had requested his extradition to Spain on charges of torture, murder,
and other human rights abuses. He escaped extradition when Britain's Home Secretary Jack Straw
ruled he was too ill to stand trial (see NotiSur, 2000- 03-10).
Chile had argued that only it has the right to try Pinochet for crimes committed in Chile, but few
expected the Chilean courts to follow through. Judge Juan Guzman Tapia, who is handling 109
criminal suits against Pinochet in Chile, asked the Appeals Court on March 23 to lift his immunity
(see NotiSur, 2000-04-07).
Ruben Ballesteros, president of the Appeals Court, announced on May 23 that a decision had been
made, but said it would not be made public until all the judges had signed the document. By the
following day, however, the media had leaked details of the decision. Ballesteros called the leak
"serious" and said the judges were "annoyed" and did not know how the leak occurred. Ballesteros
has given President Ricardo Lagos a copy of the decision.
The media reports said the 22-member panel voted 13 to 9 to remove Pinochet's immunity.
Pinochet's lawyers have said that as soon as the decision is official, they will file the appeal with the
Corte Suprema. The Corte Suprema has 20 judges who will have to rule on the appeal.
Many analysts expect the court to ratify the Appeals Court decision, saying the judiciary has begun
to clean up its image, to give signs of independence, and to express annoyance at the pressures it
has received from those close to the general. Most of the judges have been appointed since the end
of the dictatorship, which also makes them less malleable by the far right. If the Corte Suprema
upholds the decision, it will likely also order independent medical examinations of Pinochet.
In Chile, a person who is insane cannot be tried. In addition, the Codigo de Procedimiento
Penal requires that persons over 70 years of age who are charged with a crime to be examined to
determine whether they are able to participate in their defense.
Hernan Alvarez, president of the Corte Suprema, said that senile dementia could be considered a
reason not to process someone accused of a crime. Marco Antonio Pinochet, youngest son of the
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former dictator and spokesperson for the family, said his father is not insane. "My father may have
declined, but he is not insane," said Marco Antonio in a TV interview.
But he said the family had little hope that an appeal would be successful. "We are going to the Corte
Suprema and we will lose again, because this is a political trial, the same as it was in England." If the
84-year-old Pinochet is found sane and fit to stand trial, Judge Guzman could formally charge him
with responsibility for the kidnapping of 19 victims of the "caravan of death" in October 1973. The
caravan refers to a group of officers who toured several cities soon after the coup, dragging political
prisoners from jail and executing them (see NotiSur, 1999-06-11, 1999-08-27).
Pinochet is alleged to have ordered the officers to round up and execute the suspected leftists. At
least 75 people were killed, but the remains of 19 have not been located, permitting Guzman to
charge those responsible in their disappearance with "ongoing kidnapping." Gen. Sergio Arellano
Stark, who was in charge of the group, said he was a "personal delegate" of the head of the Army,
who was Pinochet.
The families of victims of the military repression said that the decision is an opportunity for the
judiciary to recover its respect. Once the removal of Pinochet's immunity is confirmed, it could be
the first step in the judiciary's having to deal with processing "the principal person responsible for
the crimes committed in our country," said Viviana Diaz, president of the Agrupacion de Familiares
de Detenidos Desaparecidos (AFDD). Case against Pinochet brings tensions with Army and the
right In mid-May, tensions between the government and the armed forces, especially the Army,
increased with several military leaders showing public support for Pinochet.
Army chief Gen. Ricardo Izurieta said the feelings and position of the armed forces had been
communicated to the government. "I am calm because the president has understood the situation of
the institution, and I have much confidence in him, because I know we will collaborate in solving the
problems suffered by the institution."
At about the same time, Augusto Pinochet Hiriart, the former dictator's oldest son, referred to his
father's situation and asked Lagos to intervene to remove "seeds that carry with them military
uprisings." Government spokesperson Claudio Huepe immediately called Pinochet's sons' words
"excessive and unacceptable," and dismissed any comparison between the present situation and
what led to the coup in 1973.
Lagos has firmly resisted the pressures from the military and the right-wing opposition. "The end of
the transition begins with upholding the rulings of the courts," said Lagos. "Whatever the result of
these rulings, I will demand respect for the independence and the decisions of the judicial branch.
We cannot allow political intervention to erode the authority of our justice system ever again."
Socialist deputies Isabel Allende, daughter of former president Salvador Allende (1970-1973),
and Juan Pablo Letelier, son of former foreign minister Orlando Letelier, assassinated by the
Direccion de Inteligencia Nacional (DINA) in Washington, DC, in 1976, said they did not want to see
Pinochet go to prison but to be condemned for his responsibility in the crimes committed during the
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dictatorship. They said that the Partido Socialista shares their position and that no one "is looking
for revenge."
Isabel Allende said that they follow the principle that everyone is equal before the law, which can
only be applied to Pinochet if his immunity is lifted. "We will be the first not to do what he and those
around him did," said Letelier.
The senator said what is important is a court decision regarding his criminal responsibility. "What
interests me is that history be clear that in Chile, Pinochet former commander in chief of the Army,
self- appointed president, dictator, and senator for life was responsible for horrible crimes."

US could question Pinochet in assassination case
The press has recently indicated that Pinochet could be required to testify to the US Department of
Justice in an investigation it has reopened into the death of Letelier and his US aide Ronnie Moffit.
Thirty-six members of the US House of Representatives have asked President Bill Clinton to request
help from the Lagos administration in the reopened investigation.
In the May 26 letter to Clinton, the representatives also called for Pinochet's extradition to face trial
in the US for what they describe as "the worst act of state terrorism on United States soil." [Sources:
CNN, Inter Press Service, 05/23/00; Reuters, 05/23/00, 05/24/00; Clarin (Argentina), The Miami
Herald, 05/24/00; Associated Press, 05/23/00, 05/25/00; Notimex, 05/25/00; Spanish news service EFE,
05/24/00, 05/26/00, 05/28/00; CHIP news (Chile), 06/01/00]
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